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THE WORK OF THE PEACE COMMISSION. 

BX THE HON. HANNIS TATLOR, LATE UNITED STATES 
MINISTER 10 SPAIN. 



The editor of the North American Eeview has requested me 
to answer, as best I can, the following question : Now that the 
war with Spain has ended gloriously for our arms by land and 
sea, have the diplomatic negotiations that have so far taken place 
with a view to its final settlement been of such a character as to 
secure to us the full fruits of victory in the manner best calcu- 
lated to promote the ultimate interests of this country, and its 
honor as a great humanizing and civilizing force in the family 
of nations ? 

All English-speaking peoples, whether in the old land or 
the new, are deeply infected with the love of precedent. When- 
ever a new case is to be decided, the tendency always is to exam- 
ine closely the record of the last transaction of a like character, 
so that the principle then settled may be applied to new conditions 
with as little change as possible. In obedience to that instinct, we 
should not now fail to re-examine the instructions directed to the 
last peace commission that defined the principles through which 
statesmen of a preceding generation deemed it proper and hon- 
orable to secure the fruits of victory when dealing with a weak 
and vanquished antagonist. When through the exercise of our 
giant strength we had crushed Mexico, we refused, as she lay 
helpless at our feet, to take from her a single square mile of 
territory by right of conquest. Our commissioners were in- 
structed to offer her $15,000,000 in cash, and the assumption 
upon our part of more than $3,000,000 due from her to Ameri- 
can citizens, as compensation for the area out of which has been 
carved California, Nevada, Arizona, Utah and New Mexico. Thus, 
through the treaty of Guadalupe Hidalgo, was established a new 
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principle of national morality which stands alone perhaps in the 
annals of nations. 

For the first time since the conquest of Mexico we have at this 
moment another vanquished nation at our feet to whom we owe 
all the consideration and justice that can be due to the weak 
from the strong. Spain has been an old and a good friend, 
with whom we have never before broken off diplomatic relations. 
She has suffered a long series of misfortunes, that have deprived 
her of more than 7,000,000 square miles of territory in this hem- 
isphere since the year 1800. Cuba and Porto Rico are the last 
of that once splendid heritage. If it be true, as it undoubtedly 
is, that Spain has been thus reduced through the inherent vices 
and weaknesses of her colonial system, it is certainly no less true 
that the present generation of Spaniards are not specially respon- 
sible for something that came to them through inheritance. I 
lived long enough among them to know that the Spanish na- 
tion as a whole is generous, brave and sympathetic. Only such a 
nation could have produced such high-thoughted and honorable 
men as Castelar, Canovas, Sagasta, the Duke of Tetuan, Moret, 
Montero Rios and the Duke of Almodovar. And yet, despite such 
personal feelings, I deemed it my duty a year ago, after my re- 
turn from Spain, to try and arouse the people of this country to 
a realization of the fact that it was our duty to resort to armed 
intervention, in order to deliver the people of Cuba from an in- 
tolerable oppression that constituted a blot upon modern civili- 
zation. 

When I now look back upon the condition of things then exist- 
ing, it seems almost incredible that those who were then admin- 
istering our foreign affairs should have been so blind as to the 
nearness of the impending and inevitable conflict. That such 
blindness did then exist there can be no question. President Gil- 
man of the Johns Hopkins University, in a recent address at 
Princeton, after reviewing existing conditions, said: "If it is 
true, as a member of the Cabinet has said, that war came 
like a flash of lightning out of a clear sky, and, as the President 
afterward affirmed, that ' the storm broke so suddenly that it was 
here almost before we realized it,' it is equally true that the na- 
tion is not ready for the new problem of civil government upon 
which it is entering." I know that the first part of that statement 
is literally true, because in October, 1897, I was specially sum- 
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moned to Washington to confer with the President upon the real 
situation in Spain, with which I was supposed to be specially 
familiar. He received me with the greatest kindness, and im- 
pressed me as being a wise, large-hearted, patriotic man, with an 
eye single to the good of his country. And I believe that he 
should have the support of all good men, regardless of party, in his 
effort to bring the many knotty problems now involved in our for- 
eign relations to a successful and honorable conclusion. We should 
learn wisdom from the indisposition of English statesmen to carry 
their internal party differences into their foreign policy. 

At the time to which I refer, the President was most un- 
fortunate in having no experienced person at the head of the 
State Department. The result was that my conference with him 
was cut short abruptly before I had the opportunity to set before 
him in a second interview the most important part of what I de- 
sired to say to him. Under such circumstances, I deemed it my duty, 
in view of the prevailing blindness, to lay before the country in No- 
vember, 1897, through this Review, a summary of the situa- 
tion as it then appeared to me, in an article which would never 
have appeared had either the President or his advisers intimated 
that they deemed its publication in any way detrimental to the 
public interest. The editor of this Review was so informed at the 
time. Regardless of the clamor then raised upon the Stock Ex- 
change, by short-sighted men who refused to be told that war 
was inevitable and that we should prepare for it in season, it 
can hardly be denied that the article in question did more than 
any other one thing to acquaint the country of the real situa- 
tion, and subsequent events have shown that my prognosis was 
correct in every particular. If I could only have secured a full 
hearing after I had been summoned for that express purpose, 
perhaps no one would have had occasion to say that " the storm 
broke so suddenly that it was here almost before we realized 
it." Three months before I departed from Spain, I told the Min- 
ister of State, as friend to friend, that, in my judgment, diplom- 
acy had exhausted its resources, that Cuba was lost to Spain and 
that war with this country was inevitable. 

Eager as I was a year ago to see the blow struck by which 
Cuba has been released from Spanish dominion, I am no less 
eager, now that that end has been accomplished, to see Spain 
treated with that equitable oonsideration which should be sug- 
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gested by our dealings under like circumstances with Mexico. What 
is the present prospect of such a consummation? At this date, 
November 22, we are informed by cable that the American com- 
missioners at Paris have presented their ultimatum, involving a 
refusal to arbitrate as to "the control, disposition and govern- 
ment of the 1 Philippines," a question expressly submitted by us 
in the protocol to the judgment of a mixed commission in which 
Spain was given an equal representation. After refusing to per- 
mit the commission to pass upon that question, and after refusing 
arbitration, we have summarily demanded the surrender of the 
entire Philippine archipelago, and, as a salve to Spain, we have 
tendered in mitigation $20,000,000. In order to prevent all out- 
side interference, we have declared for the " open door " to trade, 
so as to hold England at our side, eager as she is to secure 
us as an ally in her Eastern policy. With her aid there is no 
doubt that we can subject Spain, despite the interference of 
any Continental nation, to any injustice we may see fit to heap 
upon her. If there was no such thing as moral accountability 
the path we are pursuing would certainly lead to a brilliant 
conclusion. But unfortunately for us, there is such a thing as 
a forum of conscience, and in that forum we must answer for the 
first great act that marks our advent as a world power. A leading 
journal of Paris has thus formulated the accusation we will be 
called upon to answer : " How miserable is the fate of our Span- 
ish neighbors. American rapacity has not left them an inch of 
territory they have possessed in America since the time of Co- 
lumbus, or in Oceanica since Magellan." Upon what grounds can 
we justify in the eyes of posterity this vast ravishment? 

We went into the war professedly to work out a great hu- 
manitarian end in the interest of civilization. The war was short 
and one sided, and at the present moment no one seems to be 
interested in the special object for which it is said to have been 
undertaken. The only questions now dominant are those in- 
volving the annexation to the United States of Cuba, Porto Eico 
and the Philippine archipelago, without the assumption of any 
obligations and without the payment of any substantial com- 
pensation to anybody. I for one believe that these great results 
are the natural and inevitable outcome of our expansion, that is 
moving us on through the agency of immutable laws beyond our 
comprehension and control. And I am equally sure that it would 
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be impossible for us to make any adequate compensation for the 
priceless possessions now passing under our control. And yet, 
true as that may be, there is no reason why we should become 
callous to all sense of law, and in that spirit attempt to deal with 
Spain in a way that will surely shock the moral sense of the 
world. At the last accounting, the war has only cost us directly 
about $165,000,000, and as compensation for that outlay we have 
appropriated Porto Eico, which can hardly be valued at much less 
than double that sum. There was no reason, therefore, why we 
should have been so unwilling, in dealing with Cuba and the 
Philippines, to recognize those reasonable and natural equities 
which, under the laws of nations, follow acquired territory. 

In my humble judgment our commissioners made a fatal 
mistake and lost a precious opportunity, through the narrow, 
technical and uncandid spirit in which they refused every prop- 
osition made by Spain looking to a recognition by somebody of 
some part of the Cuban debt as a charge upon that island. We 
have frankly admitted in the case of the Philippines that, so far 
as the debts of those islands represent pacific expenditures, that 
is, expenditures for the betterment or improvement of the coun- 
try, they must, as lawyers say, "run with the land," and in that 
way constitute a charge upon it. Upon what ground have we at- 
tempted to reject the application of that elementary principle of 
law and common honesty to the case of Cuba ? The commission- 
ers say that it cannot be there applied, because we do not intend 
to accept sovereignty over that island. What does the protocol 
provide upon that subject? Its declaration is (Art. 1), that "Spain 
will relinquish all claim of sovereignty over and title to Cuba." 
Where is that sovereignty to go the moment that the evacuation 
of the island by the Spanish troops has been accomplished ? 
There is no question upon that subject. It is now passing into 
the hands of the United States, whose army is already in pos- 
session of a part of the conquered territory, in which our mili- 
tary officers are acting as governors and administrators of the 
Cuban revenue system. Everybody knows that by January 1 Cuba 
will be in the military possession of the United States, and that 
a military government will be established throughout her borders 
which will rigidly enforce all laws now existing, for the purpose 
of collecting revenue, both external and internal. That condi- 
tion will continue to exist until Congress orders otherwise. 
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When our contemplated military occupation of Cuba has been 
completed, why will we not then be in possession of the sovereignty 
over the island which Spain has relinquished? Our commissioners 
say that our sovereignty will not then be perfect, because Congress 
has made a declaration that leads us to believe that a day will come 
when we will transfer to the Cuban people the sovereignty which 
Spain has temporarily deposited in our hands for their ultimate 
benefit. Let us assume all that to be true, and still the fact 
remains that, as soon as our military occupation of Cuba has been 
perfected, we will be endowed with what the writers upon In- 
ternational Law call technically a "qualified," as distinguished 
from an " absolute," sovereignty. As Professor Woolsey ( § 37) has 
happily expressed it: "A state which is under the protection of 
another may be sovereign in some respects, but not absolutely 
sovereign. Such was the republic of Cracow, until absorbed by 
Austria in 1846 ; such were the Ionian Islands under English 
protection until ceded to Greece ; such were also Moldavia and 
Wallachia under that of Turkey, together with Servia and Egypt 
under a different dependence. . . . Egypt, still nominally un- 
der the suzerainty of Turkey, is practically in the hands of its 
English trustees." That is a case directly in point.- The mo- 
ment our military occupation of Cuba is complete, we will be 
trustees in possession of the island and its revenues, just as 
England is in possession of Egypt. In the one case the ulti- 
mate sovereignty is in theory in the Sultan of Turkey, and in 
the other in the Cuban people. Let us assume that perfect good 
faith will be observed in both cases ; that some day, perhaps the 
same day, the Sultan and the Cuban people will come into their 
own. In the meantime, what is the legal duty of the trustee in 
possession of both the island and its revenue, to the holders of 
that part of the pre-existing debt for " pacific expenses," which 
is a lien running with the land ? Has England, as the trustee 
in possession of Egypt and its revenues, attempted to repudiate 
the Egyptian debt, or disavow it as a charge upon the coun- 
try, upon the ground that she has only a " qualified " sovereignty ? 
Upon the contrary, she faithfully applies a part of the reve- 
nues that she collects as trustee to its maintenance. So, then, 
when we view the question in its true light, our contention that 
we should disavow the entire Cuban debt, and refuse to rec- 
ognize any part of it as a legal charge upon the revenues of the 
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island, because perchance our control over those revenues may 
some day cease, is a mere juggling device. Our Commis- 
sioners should never have belittled either themselves or the 
country by making such a specious contention. They should 
have frankly admitted the same rule for Cuba that they ad- 
mitted for the Philippines — that the amount of " pacific expendi- 
tures " made by Spain for the permanent improvement of the 
island should be recognized as a legal charge upon it. 

How could that amount have been ascertained? It was reported 
in the newspapers, without contradiction, that the revolutionary 
government of Cuba offered not long ago, if it were permitted 
to deal directly with Spain, to assume an hundred millions of the 
so-called Cuban debt as a just burden upon the island, in the 
event its absolute independence should be recognized. Apart 
from that admission it is quite certain, when the immense work 
done by Spain in Cuba during centuries is taken into account, 
that some such sum as a hundred millions would be a very mod- 
erate estimate of that part of the Cuban debt that really repre- 
sents pacific expeditures. If Spain bad been met upon that 
proposition in a broad and equitable spirit, instead of with that 
juggling device as to sovereignty that no international lawyer 
can justify, the whole matter might have reached a consumma- 
tion that would have pacified Spain and have vindicated us in 
the eyes of the world, without the imposition of any burden what- 
ever upon the Treasury of the United States. If we had ad- 
mitted that that part of the Cuban debt, which the revolutionary 
government was willing to assume in the event of its independ- 
ence, should remain as a charge upon the island and its revenues 
during our possession of both, Spain would have been thus re- 
lieved to a substantial extent of the financial burden with which 
she is now overtaxed. And then the same method of compen- 
sation should have been extended to the Philippines, not sim- 
ply for the benefit of Spain, but for the benefit of the taxpay- 
ers of the United States, who need not be called upon to make 
any direct contribution whatever. 

There is no reason why such a settlement should embarrass us 
in our future dealings with the Cuban people. If, like Pharaoh, 
we shall some day soften our hearts and let them go, the moral duty 
will then devolve upon them as a nation to provide for and main- 
tain the debt, for which we would only be responsible while the 
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revenues of the island remain in our hands. If, on the other hand, 
Cuba is some day annexed to the United States, as it no doubt 
will be, then our specious plea that we do not intend to accept 
sovereignty will lose itsraison d'etre absolutely. Let us look ahead 
and contemplate a certain possibility. Suppose we shall hereafter 
conclude that our promise of independence to Cuba was made un- 
der a misapprehension of fact, and — as it was improvidently made 
— that it has become our duty, not only to the Cubans but to our- 
selves, to convert our qualified sovereignty into an absolute one. 
Will it not then be rather embarrassing to explain why we refused 
to recognize any part of the Cuban debt as a charge upon the 
island, upon the sole ground that we never intended to assume 
sovereignty over it ? This may become a ease in which honesty 
will prove to be the best policy, and the Senate should be careful 
to see that no treaty of peace shall be concluded that may prove 
a stumbling block in the near future. 

But, apart from all mercenary or interested considerations, we 
should remember the vast moral responsibilities devolving upon 
us at this fateful moment in our national history. We have 
made our debut as a world power, and have assumed in this hem- 
isphere that kind of predominant influence that is exercised by 
the six great powers in the European concert. In the exercise 
of such a mission we should remember, as Senator Hoar said 
the other day, that we are no vulgar military republic, but one 
of the vanguard of modern civilization. Spain lies broken and 
distracted at our feet, with no navy, no money, no friends to aid 
her in the hour of her calamity. At such a moment shall we rise 
to the dignity of the situation and treat her as the good Samari- 
tan treated the wounded traveller by the wayside, or shall we make 
her the victim of a spoliation that will pass into history as the 
most heartless that has happened since the dismemberment of 
Poland? 

HLannis Taylob. 



